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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 1096 OF 2024

IN THE MATTER OF:
Chandra Shekhar Gupta ... Applicant
Vs.

* State of Uttar Pradesh & Ors.  ...Respondents

ACTION TAKEN REPORT ON BEHALF OF

MEERUT DEVELOPMENT AUTHORITY
MOST RESPECTFULLY SHEWETH:

I, Abhishek Pandey S/o Shri Ramesh Chandra Pandey,
aged about 33 Years, presently holding the post of
Vice Chairman, Meerut Development Authority, having
my office at Meerut Development Authority, Meerut,
: Uttar Pradesh Meerut Development Authority, Meerut,

" the deponent, do hereby solemnly affirm and state as

under:
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. PRELIMINARY SUBMISSIONS

1. PRELIMINARY SUBM15510NS

1.1 That the deponent is the Vice Chairman of the
Meerut Development Authority (hereinafter referred
to as the "MDA"), a statutory body constituted under
the provisions of the Uttar Pradesh Urban
Planning and Development Act, 1973

(hereinafter referred to as the “Act of 1973").

1.2 That the Deponent is well conversant with the
facts and circumstances of this instant case and is
competent to file the present affidavit on behalf of the
answering Respondent.

1.3 That the deponent has read and understood the
contents of the present Affidavit. The averments
made in the Original Application which are not
specifically admitted hereunder must be considered to

have been denied by the Deponent.

\1.4 That it is respectfully submitted that this Affidavit

i

- /s being filed in compliance with the directions issued
by this Hon'ble Tribunal in" its order dated
30.09.2024, wherein the MDA was directed to

scrutinize allegations of encroachment on two public
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parks and implement necessary remedial actions to

address any violations.

1.5 That the answering Respondent holds the Hon'ble

Tribunal's directions in the highest regard and is duty-

bound to fulfil its statutory obligations in accordance

with law.

1.6 That the parks under consideration are:

. Public Park in Jagannath Puri, situated behind
Bahadur Motor vTransport Nagar, Meerut, Uttar
Pradesh. (hereinafter referred to as "Park 1")

. Public Park in Mangatpuram Colony, located
behind Gopal Gaushala, Delhi Road, Meerut, Uttar
Pradesh. (hereinafter referred to as "Park 2")

1.7 That this report outlines the measures taken by

the MDA to comply with the directives of this Hon'ble

Tribunal, including detailed site investigations, legal

actions, and a comprehensive plan for restoration and

' monitoring of the affected public spaces.

1.8 That Public parks are essential for maintaining

ecological balance, providing recreational
opportunities, and enhancing the quality of urban life.

This report highlights the significance of protecting

R© -
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such spaces, while affirming the MDA’s commitment
to uphold its statutory obligations under the Act of
1973.

1.9. That MDA reiterates its resolve to ensuré the
preservation of urban green spaces, which are
indispensable ~ for  maintaining environmental
sustainability and enhancing the quality of life of
residents.

2. ROLE OF MDA

2.1. That the MDA is a statutory body established
under the Act of 1973, tasked with ensuring
systematic and sustainable urban growth, regulating
land use, and protecting public lands, including parks
and green belts.

2.2. That Public parks are integral to urban
ecosystems, serving critical roles in maintaining
ecological balance, providing recreational
opportunities, and mitigating the adverse impacts of
urbanization. The successive Master Plan prepared by
the MDA for Meerut earmarks specific lands for public
park use, strictly prohibiting encroachments or

unauthorized constructions.
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2 3. That encroachments on such designated lands
constitute violations of zoning laws, contraventions of
the Master Plan, and breaches of the statutory
mandate under the Act of 1973. Such violations
undermine urban planning objectives and adversely

affect the public interest.

2.4. That in this instant case, allegations were raised
regarding encroachments on two public parks. The
MDA was directed to scrutinize the allegations in the
instant case, ensure compliance with  zoning
regulations, and take remedial measures as required
by law.

3, DETAILS OF THE PARKS

3.1. Jagannath Puri Public Park ("Park 1"):

. Location: Plot No. 03, Khasra Nos. 1938/1, 1938/2,

1934/1, and 1931/1, as per Regularized Map.

Zoning: Reserved exclusively for public park use

under the successive Master Plan for Meerut.

Findings: Unauthorized constructions were identified

on the designated park area, in violation of zoning

regulations and approved land use norms.
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3.2. Mangatpuram Colony Public Park ("Park
2"):

Location: Near Gopal Gaushala, Delhi Road, Meerut.
Zoning: Reserved as park under Map No. 146 dated
02.05.1989.

Findings: Allegations of encroachment were raised,
which were subsequently found to be unsubstantiated
upon detailed verification.

4. TIMELINE OF ACTIONS BY MDA
December 27, 2019: MDA issued show-cause
notices under Sections 26, 27, and 28 of the Uttar
Pradesh Urban Planning and Development Act,
1973, directing cessation of construction and
seeking explanations from the respondents.
Simultaneously, a notice was issued to the Station
Officer, TP Nagar, Meerut, to ensure compliance.
(Annexure-1)

January 8, 2020, and October 9, 2020: Follow-
up letters issued by MDA sought submission of

approved building plans and relevant documents.

No compliance was ensured by the respondents.

(Annexure-2)
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November 4, 2020: Demolition orders were
issued under Section 27(1) of the Act, mandating
removal of  unauthorized constructions.
(Annexure-3)

December 30, 2020: Respondents filed an
appeal before the Commissioner, Meerut Mandal.
On April 7, 2021, the Commissioner partially
allowed the appeal, directing MDA to consider a
regularization application. (Annexure-4)
February 7, 2022: MDA rejected the
regularization proposal as it contravened the land’s
designation as public parkland. A final rejection
letter was issued on February 7, 2022.
(Annexure-5)

March 15, 2022: Fresh demolition orders were
issued following the rejection of the regularization

application. (Annexure-6)

March 28, 2022: MDA requested police
assistance for enforcement. However, respondents
filed Writ Petition No. 9629/2022 before the
Hon’ble Allahabad High Court, resulting in a stay.

(Annexure-7)
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May 2, 2022: The Commissioner dismissed the
appeal, reaffirming the illegality of the
construction. (Annexure-8)

July 5, 2022: The Hon'ble Allahabad High Court
dismissed Writ Petition No. 16269/2022, permitting
MDA to proceed with demolition. (Annexure-9)
August 24, 2022: MDA scheduled demolition;
however, legal revisions filed by respondents under
Section 41(3) of the Act delayed the process. The
revision was resolved on May 29, 2023.
(Annexure-10)

June 16, 2023: Fresh directions from the High
Court allowed MDA to proceed with demolition.
Notices were reissued in July 2023. (Annexure-
11)

September 19, 2024: Final demolition orders
were issued. Demolition was scheduled for January
4, 2025. (Annexure-12)

January 4, 2025: Demolition of unauthorized
structures was successfully executed with police

support. (Annexure-13)
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. ACTIONS TAKEN BY MDA

5. ACTIONS TAKEN bY LA
5.1. Park 1
5.1.1. Inspection and Findings:
Complaints were received regarding unauthorized
constructions on the designated park area.
Inspections and scrutiny conducted by MDA confirmed
violations of the Master Plan and unauthorized land
use.
5.1.2. Legal and Administrative Measures:
Show-Cause Notices: On December 27, 2019,
notices were issued under Sections 26, 27, and 28 of
the Act of 1973, directing cessation of construction
and seeking explanations. (Annexure-1)
Demolition Orders: On November 4, 2020,
demolition orders were issued under Section 27(1),
mandating the removal of unauthorized structures.

(Annexure-3)
5.1.3. Rejection of Regularization Proposal:

Respondents filed appeals before the Commissioner,
Meerut Mandal, seeking relief. The MDA, after detailed

examination, rejected the regularization application

%
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on January 31, 2022, citing gross violations of
zoning regulations. (Annexure-6)

5.1.4. Execution of Demolition:

On January 4, 2025, the MDA, with the assistance
of law enforcement agencies, executed the demolition
of all unauthorized constructions encroaching Park 1.
Geo tagged pictures from the demolition of
encroachment at Park 1 is annexed herewith as
Annexure-13.

5.1.5. That this decisive action reaffirms the MDA's
commitment to ensuring compliance with urban
planning norms and restoring public spaces for

community use.
5.2. Park 2
5.2.1. Verification of Allegations:

That a detailed review of the layout plan approved

under Map No. 146 dated 02.05.1989 was

% |, conducted.

That the scrutiny confirmed that the park remains
intact and is free from any encroachments.

(Annexure-14)

5.2.2. Compliance Report:

s R

10
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. That MDA submits that there aré no unauthorized
constructions on Park 2 and the park continues to
serve its designated purpose.

5.2.3. Monitoring Mechanism:

. To ensure the continued protection of the
Mangatpuram Colony public park, the MDA has
devised a comprehensive monitoring mechanism. This
includes periodic inspections by MDA officials and

- deployment of dedicated staff to oversee adherence
to zoning norms.

. The MDA will also engage with local residents and
community groups to act as informants for any future
violations. A grievance redressal system will be
established by MDA to promptly address complaints

related to any future potential encroachments.

. The monitoring framework will integrate geospatial

mapping tools to maintain a digital record of the park's

o boundaries and detect unauthorized changes in real
/'time. This proactive approach is aimed at pre-empting
any future encroachments and ensuring the park's

long-term preservation.

6. RESTORATION PLAN

11
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6.1. For Park 1:

6.1.1. That a detailed restoration plan will be initiated
shortly by MDA to reinstate the park’s ecological and
recreational value. The key components of which will
include:

Rehabilitation of Green Spaces: Planting native
trees and shrubs to restore biodiversity and ecological
balance.

Recreational Infrastructure: Development  of

jogging tracks, open lawns, children’s play areas, and
community spaces.

Eco-Friendly Installations: Implementation of
solar-powered lighting, rainwater harvesting systems,
and segregated waste management facilities.

6.1.2. Community Engagement:

. Local residents and community groups would be
actively involved to ensuré effective utilization and
long-term maintenance of the park.

' 6.1.3. The restoration process is expected to be
completed within six months, subject to resource
availability and MDA is committed to preserving the

park in future.

12




104

6.2. For Park 2:
Periodic monitoring will be conducted by MDA to
ensure the park remains encroachment-free and

continues serving its intended purpose.

PRAYER

In view of the foregoing, the Meerut Development
Authority respectfully prays that this Hon’ble Tribunal
may:

1. Take on record this report outlining the actions
taken and compliance measures implemented by the
MDA.

2. Pass such other orders as may be deemed fit and
proper in the interest of justice, equity, and

environmental conservation.

DATE: January 6, 2025

\ PLACE: Meerut

13 e
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VERIFICATION

Verified at Meerut on this _6th _ day of January,2025
that the contents of the above Affidavit are true and
correct to the best of my knowledge, belief and based
on official records. No part of it is false and nothing

material has been concealed therefrom.

NT

ATTESTED

) x|
NSTARY

14



Srinivas Vishven
6th
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Court No. - 29 118

case :- WRIT - C No. - 9629 of 2022

Petitioner :- Rahul Chhabra And Another
Respondent :- State Of U P And 4 Others

Counsel for Petitioner :- Saurabh Kumar Tiwari,Kamla Prasad Tiwari
Counsel for Respondent :- C.S.C.,Pankaj Srivastava,Shiv Prakash Gupta

l‘e ., . i k

0 uto ivastav

Sri Tiwari, counsel for the petitioners, Sri J.N. Maurya, counsel for respondent
nos. 3 and 4 and Sri Ankit Srivastava, Advocate under the authority of Sri
Pankaj Srivastava, counsel for respondent no.5.

Counsel for the petitioner fairly submits that as against the impugned order
dated 7.2.2022, an appeal lies under the provisions of the U.P. Urban Planning
and Development Act, 1973, the petitioner may be permitted to withdraw the
writ petition with liberty to file an appeal. He submits that as the petitioner was
pursuing the writ petition in this Court, appeal may not be entertained on merits
and may be dismissed on the ground of limitation and, therefore, the appellate
authority be directed to decide the appeal on merits, ignoring the point of
limitation. He submits that the petitioner wishes t0 file an interim application
along with the appeal. He further submits that demolition threat is also there

and, therefore, till the decision on the said interim application, Do demolition
may take place.

Counsel for the respondents have no objection so far as the prayer with regard to
withdrawal of the writ petition and filing of an appeal along with interim
application is concerned. They, however, submit that rest of the thing may be left
open at the discretion of the appellate authority.

Be that as it may, without expressing any opinion on the merits of the case, the
petitioner is permitted to withdraw the writ petition with the aforesaid liberty.

Needless to state that in the eventuality of filing an appeal by the petitioner
within ten days from today along with interim application, the appellate

authority is obliged to decide the interim application first and then the appeal,
ignoring the point of limitation.

Till three weeks.f_rom tngy or deciding the interim application whichever is
earlier, no demolition activities shall be taken against the petitioner.

The petition is, accordingly, disposed of.

Order Date :- 11.4.2022

RK
(Ashutosh Srivastava, J) ~ (Pritinker Di crsbian )
; RAJESH KUMAR
8':?:?"2,()%??03(‘1?1 1:11:03 1sT 2 7

; (ure
Dalon: .+ courtofy udica

e ——



g 1 1 9 ﬂ nnex L —
; R

HUSH:- ALS
AR HGF
a1E WEAT:- 503/2022
g BasT Y TH 3 FmTer ST e
@ 1% FEAT :-C202211000000503
3fepater TRT:- 15(5),30%0 ergdY Arorert 3R e e, 1973
s fIf:- 02/05/2022
3ifaw meer

¥ 359 WU m*mmﬁmmaﬁ*
Mrmﬁaﬁr&@%l

SreveelTaToT 3 3R ERT HEA T W el I 56 SR
WﬁWW‘@WWTWM-ﬂ-ZOZO*WW
m#mﬁamﬁwmmmﬁam@aﬁoroa—zon%
mmﬁmwa@rﬁmwmﬁmtﬁmﬂm
amwﬁ:#aﬁ%ﬁarmm&,mmmmmm#ﬂaﬂé
T ﬁmaﬁaﬁlemnﬁagmmsﬁmﬁmmzﬁrw

%,m%mmﬁa@aﬁ%lmmﬁmﬁmam
L e T STRIEROT & AT TXeh STAT o I R, e ST
PN @mmﬁwmaﬁ%mmlmmmﬁww$mrﬂﬁm
3 mmmmmﬁmﬁmﬁmmm

;A qiftreoT & HfaeaT gaRT AGT §9 ¥ Fgl T H
et i Ry AT Tl F forHToT T foverelt T Sewiet

23 s m—
I Ry 7RI £, Y e o rieI GaRT 3 wArTerd & O WRE e

Refie 07-04-2021 T AT 8T el 71T, 36 EERT e T VT
e o S (1% T ) W ¥ TR TR et T Al e e wheh|
ITRIGHROT ZaTT SRITCe 3R St et 35 3oy 37 Jrefvemefiaror 1 3R &
SITREROT & WHE Tl HITRT AT I HI§ FIET T el ohall
IIT| 3R T o TAAHIER AT TG 6T [hal ST Fehell| 37
2@ e T fordl et ot Jfege femam araar|

SIRIeTt & faerrst & Ft S ga T Aot
m#ﬁﬁam%ﬁ?mmwﬁmfﬁm,mmﬂg
R IR0, 3G % Ta-81/19/9aci WoS A-H/20-4 # WA
3 i 04-11-2020 ¥ foareg AT 3refier HEAT-3-202011000001492
3 g e ST TR T Rietie 07-04-2021 3 Heewoiel MRFT &
T RefieR 04-11-2020 T FAGET Y SUEET, ANG Faewrer frhor At
WWWNWMWmeW%mﬁ
YO v HET ST QAT HITRI 31 Seeit SR oY foreftorer U farsrdt
FRIeR-1973 % FHIT T v et 3 aRoed # e
FrEaTRoT 75t | FoTay STet 3o ETeT SHTRRRuT 35 e Qet AT

i
|




120
I

@Wﬁmmﬁﬁmaimﬁﬁgma

¥ FROT NS0T F waRa Ry RARE 15-03-2022 @M
ETEATHIOT JTeer TR Ry i |

mwasana?ra:mmﬂammmﬁmeﬁ
AT O e Wera 7Y P 9T, Tovey 5 e 1 e o W R e
TR @ IR e ReAd 07-04-2021 F FHH 7 arfrendt g@rr
TRIEROT & TAET SRR qut e AW S fhar i §6
mﬁmﬁmﬁﬂamﬁm$m#qﬁmﬂm
mm,mm#m%ﬁmﬁwmwm@w
%,mﬂﬁmgmnmwﬁ?mmmﬂﬂ?mﬁﬂﬁﬁm
HFR, -, Ao e T, A6 & qF1%-81/19/9dcd TUS
ST & oRE aeYr R 15-03-2022 #F R dER &

mmmaa%mmmmmmmm%n

EICA '

e PRET & oar ¥ 3w @ geaud wid afed

FITREIOT Y T aTaH $T AG| 3ETE HIAdR! 3T 38 warred
#r yaraet FPeEeER # @Ra Ara|

fe=ih: 02.05.2022 o
":k}‘\ /W

% CRGATR)
"?é: W’
| f 7E MY A G@RT T RARR 02,052021 H Gor wARed H
_ EEATETRT R 3G N TohaT I
(G%
< yis iy I,
TS AvSH, FG|

e ®
ST SOTEH A

AR *"r*\'[ =7;'<

29



121 Anne = @)

Neutral Citation No. - 2022:AHC:93228

Court No. - 38
Case :- WRIT - C No. - 16269 of 2022

Petitioner :- Rahul Chhabra And Another

Respondent :- State Of U.P. And 5 Others

Counsel for Petitioner :- Kamla Prasad Tiwari

Counsel for Respondent :- C.S.C.,Pankaj Srivastava,Shiv Prakash Gupta

1. Undisputedly, against the order dated 02.05.2022, the
petitioners have statutory remedy of appeal under Section
41(3) of the U.P. Urban Planning and Development Act,
1973.

2 In view of the above, interference claimed under Article
226 of the Constitution of India is declined. Present writ
petition is dismissed, leaving it open t0 the petitioners to
file appropriate revision.

Order Date :- 5.7.2022
Abhilash
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T &— .
\a> (1)  That one Kapil Maheshwari was the owner of property plot no.3 area
172.10 Sg. yard which is the part of khasra no.1938/1, 1938/2, 1934/1 &
1931/1 situated at Qasba Meerut at present known as jagannathpun', Meerut
which was purchased through sale deed dated 08.06.2017 executed by Indu
Bala. the sale deed was registered in the office of Sub Registrar.

(2) That Indu Bala, shashi Bala are recorded owner in the revenue records of
the above property. One Jaiprakash moved and application under Right to
information Act before the office of Uttar Pradesh Awas Evam Vikas
Parishad regarding the acquirement of the above property the Executive
Engineer/Authorized Authority of U.P. Awas Evam Vikas Parishad Meerut
replied on 29.01.2013 that the above property has not been acquired. The
photocopy of letter 29.01.2013 is annexed as Annexure No.l to this
revision. ‘

(3)  That Nagar Nigam Meerut also issued a letter that the above property has
not been acquired and this property is not the property of Nagar Nigam.

(4)  Thatthe opposite parties Meerut Development Authority also issued a letter
that tf:e above property has not been acquired and the property is developed
as pm./atc colony..and there is no approved map available in the office of

opposite party this colony was developed before the formation of Mecrut
Development Authority.
) ::‘::: ;mb::’:::":: ;:l:;;u:csdit t:ls clear that the above property was never
Tt nd the above property is a private property
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owned by Kapil' Maheshwari and the Kapil Maheshsa? so:’lt;;oalb;‘i/;
property to the revisionist and executed the sale d“d.°n o t
favour of revisionist and register in the office of Sub Rc.:gx'strar Meerut. .
That after purchase the revisionist constructed 2 building on the above
property.
That opp. party no.4 passed démolition order ex
basis of report, .
That revisionist filed an appeal before the competent  authority
Commissioner Meerut on 15.12.2020 which was registered as appeal/case
n0.1492/2020  computerized  case 100.C-202011000001492. The
Commissioner was pleased .to allow the appeal on 07.04.2021 and
permitted the petitioner to file an application and formalities before the
opposite parties regarding compounding.
That during pendency of above appeal the revisionist filed an application
for compounding alongwith map and compounding fee Rs.30,000/- by
demand draft on 25.11.2020.
That the application'Annexmé No.5 is pending before the opposite party.
That opposite party no.4 on 15.03.2022 passed an order for demolition on
in most arbitrary and illegal manner. The photocopy of the order dated
15.03.2022 is being annexed herewith as Annexure No.6 to this revision.
That revisionist filed an appeal before the competent authority
Commissioner Meerut which has been registered as appeal/case
10.503/2022 computerized case 00.C202211000000503. The commissioner
Meerut without considering the facts of the case and without perusing the,
documents and summoning the file of the lower court dismissed the above
appeal on 02.02.2022 in most illegal and arbitrary manner. A copy of order
dated 02.05.2022 is being anncxed herewith as Annexure No.7 to this
revision. '

-parte on 04.1 1.2020 on the

GROUNDS

Because, the impugned judgement and order passed by the Leamed Court
below is totally illegal, unjust and arbitrary and not sustainablc in the cyes

of law.

Because, the findings and conclusion arrived by the Appellate Authority
that revisionist has not complied the order dated 07.04.2021 regarding
compounding but the fact is that revisionist on 25.11.2020 filed the

©
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applicatignm documents for com

- ¢ pounding and the application for
compounding is pending since then,

(©)  Because, the appellate authority without any pleading or evidence recorded

the findings that the land in question is public land (land of park)

(¢©)  Because, the Appellate Authority allowed the previous appeal on
07.04.2021 and permitted the revisionist for compounding as well as
directed the opposite parties to decide the compounding application within
two months but the application of compounding is still pending before the

Opposite parties.
(¢)  Because, the Leamed Court below has committed material irregularity in
passing the above order.
®

Because, there is no evidence that the property is a public property (land of
park) for which opposite parties Awas Evam Vikas Parishad, Nagar Nigam
have issued the cerﬁﬁcaielreply regarding the private property.
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Neutral Citation No. - 2023:ATIC: 127063

Court No. - 72

Case :- WRIT - C No. - 20295 of 2023

Petitioner :- Rahul Chhabra And Another

Respondent :- State Of U.P. And 5 Others

Counsel for Petitioner :- Shreya Gupta,Ravi Anand A garwal
Counsel for Respondent :- C.S.C..Shiv Prakash Gupla

'ble Kshitij Shailendra,J.

1.Supplementary affidavit filed today is taken on record.

2. The petitioners purchased a land in the year 2019 from one
Kapil Maheshwari, who had purchased the same from one Indu
Rala alias Indrabala and others in the year 2017. The extent of land
purchased was covered by Khasra No. 1938/1, 1938/2, 1934/1 and

1931/1, situated at Jagannathpuri, District Meerut.

3. A demolition order was passed on 04.11.2020 on the ground that-
despite notice issued to the petitioners under section 27 of the U.P.
Urban Planning & Development Act, 1973, they have not
responded and, therefore, illegal constructions raised by them are

liable to be demolished.

4. The petitioners challenged the order dated 04.11.2020 before the

Commissioner by filing an appeal under section 27 (2) of the U.2.
Urban Planning & Development Act, 1973. The appeal was
allowed in part by the Commissioner by order dated 07.04.202].
whereby the demolition order dated 04.11.2020 was set aside ard
the Vice Chairman of the Development Authority was directed i
examine (he compounding map of the petitioners and dispose !

the matter of compounding within a period of two months

36



5. IU s contended 1
that the “application for compounding

construction v
vas already there since 25.11.2020 and even then, b2

petitioners fi :
¢ led a fresh application on 16.12.2021 requesting
ompoundi 6
: P ng of constructions. In the meantime, a licsh order
emoliti
100 was passed on 15.03.2022 by placing reliance upon e

notices issued in 2019 and 2020 only.

6. The submission is that although, pursuant to the same nolice’,. -
demolition order was already passed on 04.11.2020, which was,
already set aside by the appellate authority, i.e. Commissionei o
07.04.2021, the demolition order dated 15.03.2022  was
unsustainable.

7. The petitioners challenged the order dated 15.03.2022 in appt: !
before the Commissioner, who, by order dated 02.05.2622
dismissed the appeal on the ground that the petitioners'

constructions stand over the land of park and, therefore, the

compounding is not permissible.

8. The petitioners filed a revision before the State Government
under section 41 of the U.P. Urban Planning & Development Ac;
.1973, which has also been dismissed by order dated 24.05. 2023.°

9. Shri Rakesh Pandey, learned Senior Advocate assisted by Ms.
Shreya Gupta, learned counsel for the petitioners submits that cuce
demolition order was set aside by the Commissioner gt
07.04.2021 and the compoundmg plea was rejected on the grounc
that the constructions of the petitioners exist on the land of pai,

the app]icauon for cqmpoundmg on the ground
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10. It is further contended that insofar as caistence of par'.
concerned, there is no such record available with the bevelop:
Authority as informed by the Chicf Town Planner under the 12
to Information Act through communication dated 21.02.2
which speaks that the layout plan was not available on recoi

the Development Authority.

11. Further submission is that the land changed hands from
person to another in due course of time and the petitioners arc =
last transferees and there is nothing on record to indicate that .~

petitioners' constructions stand over the land of park.

12. Per contra, Shri J.N. Maurya, learned counsel representing the
respondent-Development Authority as well as learned Standing
Counsel ‘have jointly argued that the State Government hes
recorded a clear finding that the petitioners raised constructicrs
without getting their map sanctioned. They further point out i’
in the orders impugned, reference of another order dated

07.02.2022 was made by the Authorities, which was an ord<r,

™

o

whereby an application for compounding was rejected by
Authority on 31.01.2022 and the same was informed to
petitioners by order dated 07.02.2022. It is further argued ih:i
against the order dated 07.02.2022, the petitioners filed Writ C N0

s

9629 of 2022 (Rahul Chhabra and another vs State of U.P. aue =
others), which was disposed of by the Division Bench of this Co 2
by order dated 11.04.2022 taking into consideration the submis-ic:
made by the petitioners (0 the effect that against the order d
07.02.2022, remedy of appeal was available under the Act of L0

r L st X ) i ) L i . T .
and the petitioners were permitted to avail that remedy. Tt is Tu

38



argued that the petiti
e
petitioners rfl\a@ed an appeal against the ¢!
dl dgains ety

dated 07.02
02.2022 ;
2 and, therefore, the chapter of fiii |
OVer. compoundin:

13. i

is concerned, the first order of demolii”
dated 15.03.2022 is unsustainable as it was based upon
Pmceedmgs prior to 04.11.2020, on which date a fresh order 5
demolition order passed, which was already set aside by i

Commissioner by order dated 07.04.2021.

14. Insofar as the subsequent orders dated 02.05.2022 anid
24.05.2023, respectively passed by the Commissioner and ’
State Government are concerned, the same, though record i
aspect that compounding is not permissible as the constructions i
the petitioners exist on the land of park, I find that no sufficient
opportunity was provided to the petitioners t0 establish that 5':3"9.ir

constructions do not stand over the land of park.

15. However, there is an important aspect of this matter that §iG
say that the finding has been recorded by the State Governen :
also to the effect that the constructions Were raised by e
petitioners without getting their map sanctioned. Learned Sérﬁof

Advocate has also admitted this fact that no map was ever g0

sanctioned by the petitioners.

16. In view of the material placed before this Court and the
arguments advanced, I find that compounding issue is required i
be dealt with afresh after providing full opportunity of hearing, w
the pelmoners and after serving a copy ol layout plan upon them
inasmuch as the stand of the Development Authority is that ea

‘nformation under the Right to Information Act was based v
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the record a i
( that time and’]a@vﬂ loday, layout plan is avail

which forms part of the record of the Development Authority
was examined by the State Government. Insofar as the demolit
aspect is concerned, certainly it is also dependent upon the o

which has to be passed on the compounding issuc.

17. Having heard the leared counsel for the parties, | find =
whether compounding is permissible or not permissible in the et
of provisions of the U.P. Urban Planning & Development 40
1973 tead with concerned bye-laws is an issue 0 be examined i
the Vice Chairman of the Development Authority as section o+
the U.P. Urban Planning & Development Act, 1973 speak
composition of offences and not compounding of illegy
constructions. Even the bye-laws of 2010 annexed to the wris

petition speak of composition of offences.

18. In view of above, the writ petition is disposed of i '7¥

following terms:

(i) The Vice Chairman of the respondent-Deve]oprnent Autheis
chall examine the issue of compounding of constructions, v

have been admittedly raised without getting the map sanctior -+

(ii) The petitioners chall be provided a copy of layout plan bz
Development Authority on their application within a period o!

weeks from today.

(iii) The petitioners shall file detailed statement of their cast

support of plea of compounding before the Development Autht

on or before 10th of July, 2023.

(iv) The Vice Chairman of the Development Authority shall d

the compounding aspect giving per S T
p g aspect giving personal hearing in the maiu
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or before 15th of August, 20;3,312cc0rdancu with the bye!
and U.P. Urban Planning & Development Act, 1973

(v) Till the fresh order is passed by the

the constructions of the petition

JOIH i

Development Authority,

not be demolished.

Order Date :- 16.6.2023
Sazia
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In View of above, the writ petition is disposed of in the following terms:-

(i) The Vice Chairman of the respondent-Development Authority shall examine the
issue of compounding of constructions, which have been admittedly raised
without getting the map sanctioned.

(i)  The petitioners shall be provided a copy of layout plan by the Development
Authority on their application within a period of two weeks from today.

(i) The petitioners shall file detailed statement of their case in support of plea of
compounding before the Development Authority on or before i0th of July, 2023.

(iv)  The Vice Chairman of the Development Authority shall decide the compounding
aspect giving personal hearing in the matter on or before 15th of August, 2023, in
accordance with the bye-laws and U.P. Urban Planning & Development Act, 1973

(v)  Till the fresh order is passed by the Vice Chairman of the Development Authority,
the constructions of the petitioners shall not be demolished.

mﬁg(ii)%mﬁmowmm,mmmmﬁw
mﬂﬁuﬁammﬁﬁgammwmﬁmwé,mmmmm

m:mwaﬁ?mm%ﬁﬁmwmﬂﬂiﬁm'mﬁw,
mﬂﬁﬁﬁﬁﬁmﬁﬁmwmﬁmvﬁaww\ e RN

NIEEES \F} ’L—(-?h

qu\mw'



=

me

=T

@ A,

fawa—

\
M

)
?RE“ BECaL) dTierHver, 3G |

UTE - 8\‘\9/??{'7{‘@‘7@'@?—@ 23 WQS‘)O‘J/QZ

N g o,
i - 2faa Wweree
a EIed 9 S,
RS |

Wﬁm_mlmﬁm?hmﬁwqmﬁmmma}
AR Y |

T[UA AFH ITE T, ORI N ARG W W& 20295 /2023 IEA

BTgel a9 we i godlo T 37 F e 16.06.2023 B ey andwr wiRke 3 T4 &—

(i)

(i)
(iv)

(v)
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In View of above, the writ petition is disposed of in the following terms:-

The Vice Chairman of the respondent-Development Authority shall examine the
issue of compounding of constructions, which have been admittedly raised
without getting the map sanctioned.

The petitioners shall be provided a copy of layout plan by the Development
Authority on their application within a period of two weeks from today.

The petitioners shall file detailed statement of their case in support of plea of
compounding before the Development Authority on or before 10th of July, 2023.
The Vice Chairman of the Deveiopment Authority shall decide the compounding
aspect giving personal hearing in the matter on or before 15th of August, 2023, in
accordance with the bye-laws and U.P. Urban Planning & Development Act, 1973
Till the fresh order is passed by the Vice Chairman of the Development Authority,
the constructions of the petitioners shall not be demolished.

Saa fag (i) @ P9 ¥ W0 ST W, TOEEE ERT IAUHT WiRhRer F I
TR R W &g QA F@E B 9Ed geE e TR, e weea § gy g

Ui G&T 81 /19 / 9adH W8 \AF—1 /23 f&id 01072023 & AROW | I@TE BT T
# o3 ATYd FIRT A DI AHA AT IR T fpar mar 7

s Iyt Jied o S & 6 o3 ui & U AwE @ RR N9 JEERE) @

FoEn B W0 9w OIS, FAREE W A 13 el @ oHR WWE IS WSy ftd
‘m[dqr«ngﬁﬁaaaﬁ ﬂmmmﬁmmrlmﬁwmcﬁtmm%mﬂmmlmw

f#0 &y gy RPER 8 |

YR IO
Wo e ailievy,

;/&/U T‘Rtn@“

43



ey S

135

RS e uiRiew, =S|

WHRUT He=—
H&I1—81 /19 W= 4 fRie 19.09.2024

£ A E

gt .gaahawmmmasﬁmmgaahawmwrv

. ; : : . qJal gl
WA H0—03, TWRT [ET 1938 /1, ;

1938 /2, 1934 / 1ff0 @ 1931 /1, T ARG AT, RS
gmﬂﬂﬂ‘;“fg;‘cﬁ Ao § e A/ At W D z{m‘» manﬂu/mr;?ﬁgaﬁﬂm
s T, LN u@zfrm 2T Soso R P g frr srdif—1973 &) gaTa aRwll

e PRIAE FRA gy iRl red fmid 04412020 9 15,03.2022 IR fbd | A
Wmammmomm,mﬁmMngs/zozsahﬂgam
T ST ERGR d g e e i W

: o STd TR R WG GAdR ST
w&‘ﬂﬁﬂm16.06.2023mﬁaﬁ?hﬂﬁlqrﬁaaﬁ=ﬁ$mmsmﬁmq%:—

In View of above, the writ petition is disposed of in the following terms

(i) The Vice Chairman of the respondent-Development Authority shall examine the issue of

compounding of constructions, which have been admittedly raised without getting the
map sanctioned.

-
.

(i) The petitioners shall be provided a copy of layout plan by the Development Authority on
their application within a period of two weeks from today.

(i)  The petitioners shall file detailed statement of their case in support of plea of
compounding befcre the Development Authority on of before 10th of July, 2023.

(iv)  The Vice Chairman of the Development Authority shall decide the compounding aspect
giving personal hearing in the matter on or before 15th of August, 2023, in accordance
with the bye-laws and U.P. Urban Planning & Development Act, 1973

(v) Till the fresh order is passed by the Vice Chairman of the Development Authority, the
constructions of the petitioners shall not be demolished.
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q Mgeruf,'ﬂttar Pradesh, India
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. Pradesh 250002, India
& Lat 28.965272° Long 77.683707°
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